
Mr Applicants: 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Focke et al. 



Examiner: 



C. Fiorilla 



204,651 



Application Number: 09/598,995 



Group Art Unit: 



1731 



Title: 



Filing Date: 



PROCESS AND APPARATUS FOR PRODUCING 
AND/OR PACKAGING CIGARETTES 



June 21, 2000 



RECEIVED 
JUN 2 9 2004 

TC 1700 



STATEMENT OF FILING BY EXPRESS MAIL 37 C.F.R. SECTION 1.10 
This correspondence is being deposited with the United States Postal Service on June 2 1 . 2004 in an 
envelope as "Express Mail Post Office to Addressee" Mail Label Number ET 537 590 560 US addressed to 
Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 

STATUS REQUEST REGARDING: 
PETITION TO WITHDRAW HOLDING OF ABANDONMENT 

Attention: Patent Technology Center 1700 

Group Art Unit: 1731 

Commissioner for Patents 

P.O. Box 1450, Alexandria, VA 22313-1450 



A Petition to Withdraw the Holding of Abandonment was filed on February 18, 
2004 in the above-identified application. A copy of the Petition is enclosed. 

Also enclosed is a copy of the stamped return receipt postcard indicating receipt 
by the U.S. Patent and Trademark Office of this Petition to Withdraw Abandonment. 

However, a call to Examiner Fiorilla on June 21, 2004 indicates that the Petition 
to Withdraw Abandonment has not been processed, since the U.S. Patent and Trademark 
Office records indicate that the above-identified application remains abandoned. 

Please provide the status of the Petition to Withdraw Abandonment, and 
withdrawal of the abandonment and allowance of the present application are respectfully 



requested. 



Respectfully submitted, 



Date: June 21, 2004 




Registration number 36,223 
Attorney for Applicants 



ABELMAN, FRAYNE & SCHWAB 
150 East 42 nd Street 
New York, NY 10017-5612 
(212) 949-9022 
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Hon. Commissioner of Patents 
V and Trademarks 

S3^ anP " aCto0W S! m ! nt of re «*Pt of: 

.Application Number: 
Filing Date: 
Group Art Unit: 
Examiner: 
Docket Number: 
Certificate of Mailing Dated: 



Focke et ai. 
09/598,995 
June 21, 2000 
1731 

C. FxoriIJa 
204,651 

February 18, 2004" 



To the U.S. Patent and Trademark Office: 

Please date stamp and return this postcard 
co acknowledge receipt of the following: ' 

1. Pedtion to Withdraw Holding of Abandonment 
of Apphcation, including: 

a. Statement of Facts regarding Non-Receipt 

of Notice of Allowance; 

b. Copy of Previous Office Action Cover Sheet 

with Correct Addressee 
c Copy of Taxed Notice of Allowance and Related 
Documents with Incorrect Addressee; 

d. Copy of Notice of Abandonment with 

Incorrect Addressee; 

e. Copy of File Jacket and Docket Records 
2. Correction of Correspondence Address 

Abelman, Frayne & Schwab 
AJN 

Mailed: J? u 



J M 9 9 2004 
T C1700 




CoHsbod Coveiru Nclioncf Parte, NM 



ABELMAN FRAYNS & SCHWAB 
ATTORNEYS AT LAW 
ISO EAST 42na STREET 
NEW YORK, NY 10017 



O USPS 2002 <Q wyCal 




204,651. 



E UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicants: Fockeetal. Examiner: C. Fiorilla 

Application Number: 09/598,995 Group Art Unit: 1731 

Filing Date: June 21, 2000 RECEIVED 

Title: PROCESS AND APPARATUS FOR PRODUCING JUN 2 9 2004 

AND/OR PACKAGING CIGARETTES 

TC1700 

STATEMENT OF FILING BY EXPRESS MAIL 37 C.F.R. SECTION 1.10 

This correspondence is being deposited with the United States Postal Service on February 18. 2004 in an 
envelope as "Express Mail Post Office to Addressee" Mail Label Number ET 537 601 554 US addressed to 
the Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 

CORRECTION OF CORRESPONDENCE 
ADDRESS OF ATTORNEYS OF RECORD 

Please send all correspondence and direct all communications in the above- 
identified application to the following address and telephone and fax numbers: 

ABELMAN, FRAYNE & SCHWAB 
150 East 42nd Street 
New York, NY 10017-5612 

Telephone: 212-949-9022 
Facsimile: 212-949-9190 

Respectfully submitted, 



Date: February 18,2004 Anthony J. Natoli 

Registration number 36,223 
Attorney for Applicants 

ABELMAN, FRAYNE & SCHWAB 
150 East 42 nd Street 
New York, NY 10017-5612 
(212) 949-9022 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
Applicants: • ■ Focke et al. Examiner: C. Fiorilla 

\pplication Number: 09/598,995 Group Art Unit: 1731 

^r m ^ mmgDate: ' June21 ' 2000 RECEIVED 

Title: PROCESS AND APPARATUS FOR PRODUCING JUN 2 9 2004 

AND/OR PACKAGING CIGARETTES 

TC 1700 

STATEMENT OF FILING BY EXPRESS MAIL 37 C.F.R. SECTION 110 

His correspondence is being deposited with the United States Postal Service on February 1 8. 2004 in an 
envelope as "Express Mail Post Office to Addressee" Mail Label Number ET 537 601.554 US addressed to 
Commissioner for Patents, P.O. Box 1450, Alexandria, VA 223 13-1450. 

; 

PETITION TO WITHDRAW HOLDING OF ABANDONMENT BASED 
ON FAILURE TO RECEIVE ORIGINAL NOTICE OF ALLOWANCE 
AND ISSUE FEE(S) DUE, PURSUANT TO MPEP § 7 1 1 .03(c)(II) 

Attention: Patent Technology Center 1 700 
Group Art Unit: 1731 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

The above-identified application was held abandoned for failure to file a timely 
and proper reply to a notice or action by the U.S. Patent and Trademark Office. The date 
of abandonment is the day after the expiration date of the period set to reply in the Office 
notice or action plus any extensions of time actually obtained. The abandonment was 
due solely to the error of the USPTO in mailing the NOTICE OF ALLOWANCE AND 
FEE(S) DUE to the wrong addressee, preventing the timely filing of the issue fee by the 
attorneys of record. 



APPLICANT HEREBY PETITIONS FOR WITHDRAWAL 
OF THE HOLDING OF ABANDONMENT 

I. The above-identified application was held abandoned in a NOTICE OF 
ABANDONMENT mailed with an Office Communication dated September 23, 2002, 
stating that the abandonment was due to applicant's alleged failure to pay the issue fee. 

II. The facts surrounding the non-payment of the issue fee are set forth in the 
Statement of Facts, submitted herewith as an appendix, explaining the failure of the 
USPTO to mail the original NOTICE OF ALLOWANCE AND ISSUE FEE(S) DUE to 
the proper address of the below named attorneys of record. 
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III. The mailing of an original NOTICE OF ALLOWANCE AND ISSUE 
" FEE(S) DUE is respectfully requested. 

IV. No fee is believed to be due in connection with the present Petition to 
Withdraw Holding of Abandonment. However, if any fee(s) are due, the Commissioner 
is hereby authorized to charge such deficiencies in fees and to credit any overpayments to 
Deposit Account Number 01-0035. 

V. Appropriate adjustment of the patent term under 35 USC § 154(b) is 
respectfully requested due to the error of the USPTO. 



Respectfully submitted, 



Date: February 18,2004 




Registration number 36,223 
Attorney for Applicants 



ABELMAN, FRAYNE & SCHWAB 
150 East 42 nd Street 
New York, NY 10017-5612 
(212) 949-9022 
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STATEMENT OF FACTS RELATING TO 
THE NON-PAYMENT OF THE ISSUE FEE 

1 . The undersigned and/or the firm of ABELMAN, FRAYNE & SCHWAB 
never received the original Notice of Allowance and Issue Fee Transmittal, each dated 
May 15, 2002, because they were mailed to the wrong addressee. The undersigned 
attorneys only received faxed copies of the aforesaid documents, dated May 15, 2002, 
well after the August 15, 2002 due date to submit the reply and well after receipt of a 
Notice of Abandonment dated September 23, 2002 in the above-identified application. 

2. In fact, the receipt of the faxed copies (attached) of the May 15, 2002 
documents only occurred after the below-named attorneys of record contacted the 
examiner by telephone after receipt of the Notice of Abandonment. 

3. The original NOTICE OF ALLOWANCE AND ISSUE FEE(S) DUE, 
dated May 15, 2002, was not received by the attorneys of record, due to the error of the 
USPTO in causing an unauthorized change in correspondence address of the above- 
identified application in the records of the USPTO, from: 

ABELMAN FRAYNE & SCHWAB 

150 East 42nd Street 

New York, NY 10017-5612 

(see office action, paper number 8, dated January 2, 2002 (copy of cover sheet 
enclosed)) 
to: 

ANTHONY J. NATOLI 

150 East 42nd Street 

New York, NY 10017-5612 

(see Determination of Patent Term Adjustment, dated May 15, 2002; Issue Fee 
Transmittal dated May 15, 2002; and Notice of Allowance, paper number 11, dated May 
15, 2002 (copies enclosed); 

(see also the cover sheet of the Notice of Abandonment, paper number 12, dated 
September 23, 2002 (copies enclosed)). 

4. The undersigned and/or ABELMAN, FRAYNE & SCHWAB never 
submitted any change of correspondence address, and so the above-recited change in 
correspondence address, completely dropping the name "ABELMAN FRAYNE & 
SCHWAB" from all correspondence in the above-identified application, was 
unauthorized, was unintended, and was the fault of the U.S. Patent and Trademark Office, 
thereby causing prejudicial interference with the prosecution of the above-identified 
application. 
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5. Copies of the file jacket and docket records are attached, indicating that 
the file jacket and docket records have been searched, but no NOTICE OF 
ALLOWANCE AND ISSUE FEE(S) DUE has been received by the attorneys of record. 

6. To our knowledge, the aforesaid documents dated May 15, 2002 were 
never received at the address of the attorneys of record. 

7. To date, the original NOTICE OF ALLOWANCE AND ISSUE FEE(S) 
DUE has not been received by the attorneys of record. Accordingly, it is respectfully 
requested that the holding of abandonment be withdrawn and that an original NOTICE 
OF ALLOWANCE AND ISSUE FEE(S) DUE be mailed to the attorneys of record at the 
correct correspondence address: 

ABELMAN FRAYNE & SCHWAB 

150 East 42nd Street 

New York, NY 10017-5612 



Respectfully submitted, 




Date: February 1 8, 2004 Anthony J. Natoli 

Registration number 36,223 
Attorney for Applicants 

ABELMAN, FRAYNE & SCHWAB 

150 East 42 nd Street 

New York, NY 10017-5612 

(212)949-9022 
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Heinz Focke 
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05/15/2002 
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1731 
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DATE MAILED: 05/15/2002 
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APPLICATION NO. 
09/598,995 



FILING DATE 



Q6/21/20O0 



FfRST named inventor 



Heinz Fockc 



ATTORNEY DOCKET NO, 



204,651 



CONFIRMATION NO, 



TITLE OF INVENTION: APPARATUS FOR PRODUCING AND/OR PACKAGING CIGARETTES 
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SMALL ENTITY. 
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ISSUE FEE 
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PUBLICATION FEE 
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TOTAL FEE(S) DUE 
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B. If the status is the same, pay the TOTAL FEE(S) DUE shown 
above. 



If the SMALL ENTITY is shown as NO; 
A. Pay TOTAL FEE(S) DUE shown above, or 

B If applicant claimed SMALL ENTITY status before or is now 

the PUBLICATION FEE and 1/2 the ISSUE FEE shown above. 
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UNITED STATES DEPARTMENT OF COMMERCE 
Patent and Trademark Office 

Address: COMMISSIONER OF PATENTS AND TRADEMARKS 
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ART UNIT 
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DATE MAILED: 



NOTICE OF ABANDONMENT 

This application is abandoned in view of: 

□ Applicant's failure to timely file a proper response to the Office letter mailed on _ 
□ A response (with a Certificate of Mailing or Transmission of 



RECEIVED 

JUN 7 9 2004 

TC1700 



4 was received on 



which is after the expiration of the period for response (including a total extension of 



but it does not constitute a proper response to the final 



time of month(s)) which expired on 

□ A proposed response was received on_ 
rejection. 

(A proper response to a final rejection consists only of: a timely filed amendment which places the application in 
condition for allowance; a Notice of Appeal; or the filing of a continuing application under 37 CFR 1 .62 (FWC). 

□ No response has been received. 

Applicant's failure to timely pay the required issue fee within the statutory period of three months from the mailing date 
of the Notice of Allowance. 



□ The issue fee (with a Certificate of Mailing or Transmission of 

□ The submitted issue fee of $ is insufficient. The issue fee required by 37 CFR 1 .18 is $_ 



_) was received on . 



IP The issue fee has not been received. 

□ Applicant's failure to timely file new formal drawings as required in the Notice of Allowability. 

. □ Proposed new formal drawings (with a Certificate of Mailing or Transmission of 

received on * 



_) were 



□ The proposed new formal drawings fiied . 



.are not acceptable. 



D No proposed new formal drawings have been received. 

□ The express abandonment under 37 CFR 1 .62(g) in favor of the FWC application filed on ; 

□ The letter of express abandonment which is signed by the attorney or agent of record, the assignee of the entire 
interest, or all of the applicants. 

□ The letter of express abandonment which is signed by an attorney or agent (acting in a representative capacity under 
37 CFR 1 .34(a) upon the fiiing of a continuing application. 



U The decision by the Board of Patent Appeals and Interferences rendered on 

for seeking court review of the decision has expired and there are no allowed claims. 

□ The reason(s) below: 
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N 


IDS W/PTO-1449 


02/15/2003 


0M 


02/15/2003 




02/15/2003 


0 
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INVENTORS 

Focke, Heinz 
Stiller, Martin 



ASSIGNEES 

Focke & Co. (GmbH & Co.) 



PRIOR APPLICATIONS 
REFERENCES CNTRY 
DE 

NOTES 



SER!AL# 
19928360.5 



FILED 

06/21/1999 



TITLE / DESCRIPTION 
PRIORITY 



TYPE 
APPL 



ASSIGN. RECORDED: JUNE 21, 2000; REEL/FRAME: 010900/0994. ABANDONED NEVER RECEIVED NOTICE OF ALLOWANCE FROM USPTO. 




Country Application Tuesday, February 17, 2004 Page: 



List Of Actions 








Acfion(s) Due 


Due Date 




Action TTnkpn 


ENFDISCLOSURE STMT - DOCKET 


21-Jun-2000 


Reminder 


03-Aug-2000 


POST CARD CHECK 


21-Jul-2000 


Due Date 


30-Jun-2000 


LURE: FILING RPT 


26-M-2000 


Due Date 


20-Jul-2000 


FUG RCPT STATUS CHK 


21-Sep-2000 


Due Date 


25-Sep-2000 


INF DIS GLO SURE STMT 


21-Sep-2000 


Due Date 


03-Aug-2000 


Irifemation Disclosure Stmnt 


21-Sep-2000 


Due Date 


— 


NOTIFY CLT FLNG RCPT 


21-Oct-2000 


Due Date 


ll-Dec-2000 


LIU RE; RECORD ASGMT 


21-Jan-2001 


Due Date 


08-Nov-2000 ■. 


RESTRICTION REQUIRE 


29-Sep-2001 


Due Date 


ll-Oct-2001 


RESTRICTION REQUIRE -XDOCKET 29-Oet-2001 


Reminder 


ll-Oct-2001 


RESTRICTION REQUIRE - FINAL 


28-Feb-2002 


Final 


.ll-Oct-2001 


RESPONSE TO OA - DOCKET 


02-Mar-2002 


Reminder 


Ol-May-2002 


RESPONSE TO OA 


02-Apr-2002 


Due Date 


Ol-May-2002 


RESPONSE TO OA - XDOCKET 


02-Jun-2002 


Reminder 


Ol-May-2002 


RESPONSE TO OA - FINAL 


02-Jul~2002 


Final 


Ol-May-2002 


IDSW/PTO-I449 


15-Feb-2003 


Due Date 





User ID: 
Date Created: 
Last Update: 



ES 

19-Jun-2000 
30-Dec-2002 
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INVENTOR. 



SERIAL NO. JS^g FILED M r .^~" .. . ; , , 



TITLE 



ASSIGNEE. 

(Is, —)/ CWvs 



ASSIGNMENT RECORDED j^vug. -2/ REEL &/ d^Cd , FRAME 09s?f^ 



OFFICE ACTIONS h ^ 


AMENDMENTS 


X/f /,£ / StrjO £ 9 Zoo j 








TV) -7 




(J 

























































